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Puitie NEVILLE EuGENE GLENN 


Our Annual Meeting 


The twentieth annual meeting of The National Conference of Bar 
Examiners, held in New York City on September 17 and 18, was very 
well attended and was described by some of those present as the best 
ever. Our business meetings were in the beautiful and fully equipped 
auditorium, and our social hour after the Monday afternoon session 
was held in the magnificently furnished lounge of the new, three 
million dollar Arthur T. Vanderbilt Hall of the New York University 
Law Center. Genial Russell D. Niles, Dean of the Law School, his 
secretary and staff have our thanks for their cooperation and attention 
to detail which made the meetings and party so successful. 

The opening meeting, on Monday afternoon, was “one hot session,” 
—not from the standpoint of temperature and humidity as the entire 
building is air-conditioned, but from the standpoint of the remarks 
on the subject of “What do the law schools, the bar examiners, and 
the Council of the American Bar Association Section of Legal Educa- 
tion and Admissions to the Bar expect of each other in the performance 
of their respective duties and in the enforcement of standards?” Chair- 
man Eugene Glenn of the Conference issued some right-off-the-griddle 
challenges; Dwight Campbell and Joseph A. McClain, Jr., spoke for the 
Section of Legal Education; Shelden D. Elliott and David F. Cavers 
presented the opinion of the law schools; and John T. DeGraff and 
Homer D. Crotty represented the bar examiners. This panel discus- 
sion will be published in full in The Bar Examiner for January. 
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Tuesday morning Will Shaf- 
roth opened the meeting by 
speaking on “The National Con- 
ference of Bar Examiners—the 
Future Based~Upon the Past 
Twenty Years.” His remarks 
appear in this issue. 

John G. Jackson, Chairman 
of the Committee on Character 
and Fitness for the First De- 
partment of the Supreme Court 
of New York, Appellate Divi- 
sion, and Frederick A. Keck, a 
member of the Committee on 
Character and Fitness for the 
Second Department of the Supreme Court of New York, discussed the 
“Determination of Requisite Degree of Character and Fitness in 
Applicants for Admission to the Bar.” Mr. Keck outlined in detail 
the character investigation system for original applicants for admission 
to the bar and gave examples of its effectiveness. Mr. Jackson confined 
his remarks to the procedure of investigating the character of attor- 
neys coming in from other states. This panel discussion is published 
in this issue. 





THomas H. Apams 


George H. Turner of Nebraska reported on the possibility of pro- 
viding examining boards with bar examination questions and analyses, 
and he recommended that a plan be devised for the collection and 
distribution of this material. The Executive Committee of the Con- 
ference has voted an appropriation for this project and John T. DeGraff 
of New York, the new Chairman of the Conference, has appointed 
a working committee of Eugene Glenn, George H. Turner, Lofton 
L. Tatum, Harry Nadell, and the officers of the Conference. Mr. Glenn 
will serve as chairman of the committee. As soon as details are com- 
pleted, an announcement will be made in The Bar Examiner as to 
how and when questions and analyses may be obtained. 


The following officers of the Conference were elected: 


Chairman......... sisi .......John T. DeGraff of New York 
Chairman-Elect........ ......................... Thomas H. Adams of Michigan 
| EEE SS a ee eee me ES Philip Neville of Minnesota 
New Members on the Busctutive Committee, 

to serve three years: Bert M. Goldwater of Nevada 


Olin E. Watts of Florida 
Eugene Glenn and James E. Brenner of California, Thomas M. Scanlon 
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of Indiana, Lofton L. Tatum of 
Oregon, and Ralph Yarborough 
of Texas continue as members 
of the Executive Committee. 

The luncheon Tuesday noon 
was held at the One Fifth Ave- 
nue Hotel. Charles A. Halleck, 
Congressman from _ Indiana, 
gave a very forceful address on 
“The Role of the Lawyer in 
Government.” In his speech, 
which will be printed in a 
future issue of The Bar Exam- 
iner, he urged the law teachers 
and the lawyers to “put an 
indelible imprint in the minds of these thousands of law students and 
veterans entering the practice of law,—the imprint of loyalty, above 
all else, to the cause of free men, of deep and abiding faith in the 
conception of government by law. * * * Teach fundamentals, yes. 
Teach craftsmanship, encourage resourcefulness, diligence and imag- 
ination, of course. But above all, look to the character of the man and 
steep him in the great traditions of American jurisprudence. For 
behind that lies your birthright and mine. Behind the American con- 
ception of government by just laws established by the consent of 
the governed lies the liberty and happiness of our children. * * * 
Remember that fact when the pressure is on to lower standards of 
training. Remember that fact when these youngsters come under your 
influence either as students or as conan: before the bar.” 





Ou1n E. Watts 


Entertainment arranged by 
the lawyers of New York was 
entirely up to that anticipated 
by those visiting “the greatest 
city in the world.” The Associ- 
ation of the Bar of the City of 
New York and the New York 
County Lawyers Association 
had open house on Sunday and 
Wednesday evenings, and on 
Wednesday afternoon the Port 
Authority for the City of New 
York took the lawyers and 


guests on a boat trip around Bert M. GoLpwATER 
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Manhattan Island. All points of interest were identified and described 
through a loud speaker system, and a parade of waiters took care of 
the hunger and thirst of the passengers. Particularly enjoyed were the 
fireboat salutes. Some twelve fireboats were stationed at various points 
along the course, and upon the approach of the boat bearing the flag 
of the New York Port Authority, each fireboat demonstrated its fire- 
fighting apparatus, shooting huge streams of water into the air. (One 
could only muse that such equipment would be most helpful to a 
hard-pressed presiding officer at certain heated panel discussions.) 


Report of the Secretary 


By Puitrp NEvILLE* 

During the past year I have had the honor of serving as the 
Secretary of The National Conference of Bar Examiners. Actually 
my duties have not been assiduous. Marjorie Merritt keeps us going 
and does so very ably and skillfully. 

Let me say one or two things about our development this year 
for those not intimately familiar with The National Conference of Bar 
Examiners, and then I shall be through. 

The Conference published in The Bar Examiner the survey reports 
prepared for the Survey of the Legal Profession on the subject of bar 
examinations and admission procedure. If any of you want any of these 
reports, you may get them through a request to our office. We find 
them very helpful. 


Second, this year there was revised and republished a Manual for 
Bar Examiners, which has been widely disseminated to those interested 
in the field—even as far as Hawaii, which requested an additional 
twenty copies. Bar examiners have received them free. Others have 
to pay the nominal charge of two dollars a copy. 


Third, we have—through a committee—worked on a proposal to 
furnish bar examination questions, and I am proud to say that we 
have gone on record favoring that. I note by the program that Mr. 
Turner will speak about this tomorrow. He will give you the details. 

I call your attention to the recent issue of The Bar Examiner 
containing Herbert W. Clark’s excellent article on the standard bar 
examination. This should interest all who are pursuing legal education 
and bar examination work. 

For those of you who do not know, one of the big functions of 
the National Conference is to investigate and report on foreign attor- 





*Presented at the annual meeting in New York City, September 17, 1951. 
230 








neys, that is to say attorneys moving from one state to another, not 
necessarily foreign in the sense of outside the United States. During 
the past year the Conference investigated 124 applicants for California, 
109 for the District of Columbia, 87 for Florida, 57 for Texas, 30 for 
Virginia, 28 for Washington, 27 for New York, and so forth,—a total 
of 682. The Conference has completed over 9,000 investigations since 
the service began in 1936. 


There is, as you know, a shifting of lawyers who move from state 
to state, and many times they leave for reasons which should be dis- 
closed to the new states to which they move and concerning which 
the Conference devotes its attention so that the new states may know 
the circumstances of the lawyers coming in and why they left their 
former states. 


Let me say in concluding that we have been very fortunate to 
have as our Chairman this year Mr. Eugene Glenn. He has been very 
hard-working and very able and industrious, and we owe a great debt 
to him for his diligent efforts in behalf of our National Conference. 


One group picture in New York: Professor Lester W. Feezer of the 

University of Arizona College of Law, Will Shafroth, Dean Mason 

Ladd of the University of Iowa College of Law, and Dean John W. 
Morland of the Valparaiso University School of Law. 








The Future-Based Upon the 
Past Twenty Years 


By WIL. SHAFROTH* 

Introduction by Chairman Eugene Glenn: “We are indeed happy 
this morning in having Will Shafroth with us to talk on The National 
Conference of Bar Examiners,—its past and what we can expect in 
the future. 

“For the benefit of the men who are new in this field, Mr. Shafroth 
was the pioneer in the foundation of the Conference and nurtured it 
through its formative period, the years during which it got on its feet 
and became such an instrumentality for assisting the examiners and 
character committees around the country. His contribution to the 
Conference in the field of character investigation has been outstanding. 
Had he never done anything else but train Marjorie Merritt, we would 
ever be in his debt, but he did that and a great deal more that enables 
us to function efficiently today. 

“Since leaving the field of legal education and admissions, Mr. 
Shafroth has gone on to government service and is now the Chief of 
the Division of Procedural Studies and Statistics of the Administrative 
Office of the United States Courts, Washington, D. C.” 

Mr. Glenn, Members of the Conference and of the Section: It is 
a real honor to be asked to speak before this body. I feel that I grew 
up with it and to come back after some time in other work is a genuine 
pleasure to me. 

I think that I concur with what your Chairman has said about 
at least one thing that I did. I think that of all the things that I did 
during my work for the Section and for the Bar Examiners’ Conference, 
the best thing I did was to get our Director, Miss Merritt, on the job, 
and what has happened since then is a good part of the fine work that 
she has been doing. 

I want to tell you, in the first place, how the Conference originated. 

I was practicing law in Denver in 1929 when I became adviser to 
the Section of Legal Education. Dean James Grafton Rogers, who was 
then on the Council of the Section, took me on an inspection trip of 
law schools, during the course of which we visited Iowa, and talked 
to Claude Horack, a professor at the University of lowa Law School 
and my predecessor as adviser, about the Section affairs. Originally, 
it was Claude’s idea to call together a meeting of bar examiners in 1930 


* An address delivered at our annual meeting in New York City, September 18, 1951. 


232 


and to discuss the possible formation of a definite Section or group. Jim 
and I both thought the idea an excellent one, so that for the 1930 meet- 
ing at Chicago, we did invite the bar examiners to come, and a group 
of about fifteen of them came. The Section program centered around 
bar examinations, and after the formal meeting they got together in a 
rcom in the Stevens Hotel in Chicago, and passed a resolution asking 
the Section of Legal Education to appoint a committee to formally call 
a first meeting of the bar examiners of the country. There had been 
various meetings before, clear back as far as the ’90’s, but nothing like 
a permanent organization. 

The Committee was appointed and Philip J. Wickser, of Buffalo, 
was appointed as the chairman of that committee and the chairman of 
the first meeting. We had an excellent meeting in 1931 in Atlantic City. 
Phil presided at that meeting, and we elected James C. Collins, of 
Rhode Island, as our first chairman. Both of those men, now dead, 
contributed enormously to getting the organization off to a proper start. 

One of the first things that we did was to see if we could not 
provide some sort of financial backing for the Association. By that 
time I had gotten acquainted with Alfred Z. Reed, who was the legal 
education man of the Carnegie Foundation for the Advancement of 
Teaching. He had written several books on the subject, you remember. 
I told him that we wanted to apply to the Foundation for a grant to 
help us get started. 

Mr. Reed said, “That is not our field. You won’t get anything that 
way.” 

I said, “Can you arrange for me to see Dr. Suzzallo (who was the 
president) ?” 

He said, “Yes, I can.” And he did. 

I had written Dr. Suzzallo to give him a general idea of our plan. 
I went in, and in thirty minutes he had agreed to give us a grant. 

He said, “The Board has to pass it, but I will back a grant to you 
to get it started.” 

So we did get in the beginning a $15,000 grant from the Carnegie 
Foundation for the Advancement of Teaching. Our theory at that time 
was that you cannot simply depend on volunteer work to carry an 
organization along and make it successful; you will just have another 
organization on paper, you will have an annual meeting, and you won’t 
do anything. 

My opinion is that the same is true of any board of bar examiners. 
Unless you have a paid staff you are not getting the full assistance that 
you deserve and ought to have, and you are not getting as good a bar 
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examination as you would have if you had a paid staff and simply 
supervised its work. 


Well, this money was in the form of what they called a diminishing 
grant. We called it a vanishing grant. They started out with $5,000 the 
first year, and $4,000, $3,000, $2,000 and $1,000 in subsequent years. 
We sailed along. We had Miss Merritt then, and we sailed along the 
first couple of years with plenty of money to get out a monthly issue of 
The Bar Examiner and to do whatever was necessary to build up the 
organization. At that time I was working for the Legal Education 
Section so my time was available whenever it was needed on the bar 
examiners’ problems or organization. 


But then, after a couple of years, we saw our funds shrinking and 
we tried voluntary contributions from the Boards. In the first two 
years we got a total of $1,700 in voluntary contributions, which really 
was not bad considering it was simply a gift from the boards and the 
boards, being state organizations, have to be very careful as to where 
they contribute money unless they can show that they are getting 
something in return. 


We realized we could not operate on this voluntary basis. Then 
again, Alfred Z. Reed was the man who suggested to me the character 
investigation plan for foreign attorneys. Now the character investiga- 
tion plan stands on its own feet. It is a very substantial accomplishment 
of the Bar Examiners’ Conference. There is no shadow of a doubt about 
that. But it also has accomplished a most commendable thing in provid- 
ing funds so that your permanent organization can hire somebody and 
have somebody working on its problems, can have a little money to 
pay expenses for meetings, if necessary, to publish The Bar Examiner, 
the Manual for Bar Examiners, and various things of that kind, and so 
that idea has worked out extremely well. 


Mr. Reed got the idea from the National Association of Pharma- 
cists, which had some sort of a reciprocal licensing arrangement for 
pharmacists moving from one state to another. The pharmacists were 
investigated by the central organization for a small charge. Mr. Reed 
said, “Why don’t you do that for the lawyers?” 


We did it, and so here we are, after twenty years, an organization 
with money in the bank, with an able staff, and really doing what it 
seems to me is a very good job. 

The Legal Education Section work has been very closely tied in 
with the bar examiners and with the Bar Examiners’ Conference. At 
all times the Legal Education Section has been willing to support the 
Conference both financially and otherwise, if necessary, and, moreover, 
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the work of the Legal Education Section has always been supported 
by the Bar Examiners’ Conference. 

If you have a question of standards, the bar examiners are always 
found supporting higher standards for admission to the bar. One reason 
why the work that I have done with the Conference has been so very 
agreeable is that the bar examiners are really a picked body of men. 
They are substantial lawyers—among the best that there are; they are 
men of high ideals, and they are people who are willing to do some 
work for the cause. That is one of the things that has made my work 
with the Bar Examiners’ Conference a great privilege. 

The progress which has been made in raising standards of legal 
education over the past twenty years has been remarkable, and in my 
opinion it has been one of the very finest things, if not the best thing, 
that the American Bar Association has done in that period. Just think 
of it. Back in 1921, when the American Bar Association adopted a 
rule of two years of college education before the study of law, there was 
only one state, the State of Kansas, which had such a requirement. 
You can imagine the real courage that it took to stand up and be 
counted in a situation like that, but the bar did it, and made it stick. 

They had a grand meeting down in Washington in 1922, which was 
presided over by Chief Justice Taft, and many of the other real lumi- 
naries of the profession, where Elihu Root carried the day with a very 
convincing argument. If any of you ever want any argument on higher 
standards of legal education, go back and read the speech of Elihu 
Root in 1922. It cannot be beaten. 

Silas Strawn also deserves a tremendous amount of credit for 
advances which have been made. Mr. Strawn, you remember, one of 
the big Chicago lawyers, the President of the Chicago Bar and Illinois 
Bar, never had a college education, and yet we never had a man who 
was more diligent in the cause and more earnest in his feeling that 
some college education was a necessary prerequisite to the study of law. 

Mr. Strawn was the Chairman of the Legal Education Section at 
one time, and then, when he became President of the American Bar, 
in 1927 or 1928, he was the one who provided an appropriation for 
an adviser for the Section. At that time the Section of Legal Education 
was, I think, getting a larger appropriation than any other section in 
the Association. 

In 1927 when the adviser first began to work, there were eleven 
states with two years of college education, and there were sixty-five 
approved law schools. You have just about doubled the number of 
approved law schools, and you have all the states except four in the 
column of two years of college education or more. That substantial 
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accomplishment has been made possible through the educational work 
which the Section of Legal Education and the Association of American 
Law Schools have done, and I think, personally, it is a great record 
and one I am very proud of, for the part that I had in that work. Now 
the standard has been advanced to a 3-year pre-legal requirement. 

I have been asked, as a part of my topic here, to gaze into the 
crystal ball and predict the future of the National Conference. I can 
only say that in my opinion it is in very safe hands, and I think that 
the progress which has been made up to this time is due to the very 
fine group of bar examiners that we have over the country. I wish I 
could name all the people who should be mentioned. I know I would 
leave some of them out. Warren Cressy is one of the pioneers, as were 
the New York chairmen over the past twenty years, John Kirkland 
Clark, Philip J. Wickser and John DeGraff; then Horace Garman and 
Charles P. Megan of Illinois, Gordon Bierer of Oklahoma, Stanley Wall- 
bank of Denver, John Riordan of California, George H. Turner of 
Nebraska, H. Plant Osborne of Florida, and Eugene Glenn of California 
have all had important parts; and of course Jim Brenner of California 
is a powerhouse in anything he undertakes. 

The California people have been very firm supporters of the Con- 
ference from the very first. In fact it was California which was the 
first state, back in 1936, to adopt the character investigation plan and 
to give the idea that initial impetus which put it over. 

Now if I am called on to make a prediction, I predict,—as you some- 
times hear over the air waves—that along with the electric light, the 
automobile, the radio, and perhaps even television, The National Con- 
ference of Bar Examiners is here to stay. 


Apologies! 


The photographer assigned to take pictures at our annual meeting 
learned too late that four of his plates had already been used. There- 
fore four of our group pictures were double exposures. For example, 
the pictures including bar examiners Goscoe O. Farley of California, 
Fred M. Mock of Oklahoma, John A. Blake of New York and Lofton 
L. Tatum of Oregon were superimposed upon pictures of bridesmaids 
in a wedding party. Your Editor therefore refuses to print them in 
order to avoid having these gentlemen subjected to severe questioning 
by their wives as to their whereabouts while in New York. 
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FREDERICK A. KEcK JOHN G. JACKSON 


Determination of Character and 
Fitness in Applicants ° 


Introduction by Chairman Eugene Glenn: 


Of late years. at our annual meetings, we have attempted to stress 
the knowledge and ability aspects of the admission problem, and have 
paid probably too little attention to the character aspects. I think we 
all agree that the character aspect is really the most important, if you 
can rate the relative importance of the things we are searching for in 
the admission field. 

In so far as the character phase of attorneys transferring from one 
jurisdiction to another is concerned, the National Conference, as Mr. 
Shafroth just detailed, has established itself as an indispensable instru- 
mentality for the investigation of the various applicants. In so far as 
the original applicants, or the student applicants are concerned, we 
have a great unexplored field. It has been the belief of the Executive 
Committee of the National Conference that this is a field which had 
best be left to the individual jurisdictions, and that the National Con- 
ference is not equipped nor qualified, nor can it become equipped or 
qualified, to make investigations of student applicants. The reasons are, 
I think, obvious to all of you. 


*A panel discussion at the annual meeting of the Conference in New York City 
on September 18, 1951. 
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There are still a number of jurisdictions which do not use the 
National Conference character reports, but each year they are dropping 
by the wayside and coming into the fold, and I think it is not very far 
off until practically every admitting jurisdiction will use that service. 

It is most fitting that at this twentieth anniversary meeting we 
should discuss the character aspect of the admission problem and 
especially so when we are meeting in New York City where the 
character phases of admission have for so long received expert at- 
tention. 

While the number of outside attorneys coming into New York is 
not as great as is the case in some of the more pioneer, growing and 
newer regions, the number of student applicants that the New York 
Character Committees deal with is much larger than we have anywhere 
else in the country. 

We are extremely happy in having secured the participation in 
this program this morning of two men who are really expert in the 
character investigation field, and for convenience we have denominated 
as the title for the discussion they are going to engage in, “Determina- 
tion of Requisite Degree of Character and Fitness in Applicants for 
Admission to the Bar.” 

We are extremely happy to have with us, as our first speaker, 
Frederick A. Keck, since July 1933 a member of the Committee on 
Character and Fitness of the Appellate Division, Supreme Court, 
Second Department, of Brooklyn. He will be followed by The Honor- 
able John G. Jackson, Chairman of the similar Committee in the First 
Department of New York City, who has served on the Committee since 
October 1935. 


Remarks of Frederick A. Keck 

Mr. Glenn, Fellow Members of the National Conference: May I 
first thank you for the privilege and the honor of addressing you here 
this morning. 

Only a week or ten days ago, reading the New York Times at my 
breakfast table, I saw an article which dealt with a named individual 
who, for the purpose of this talk, we will refer to as Mr. Jones. Accord- 
ing to the news item which had evidently been sent from Western 
Germany, Mr. Jones had been indicted in Western Germany on 
numerous counts. The basis of the indictment was that he was illegally 
in possession of military currency. The article went on to say that Mr. 
Jones had made charges against another individual in Western 
Germany and the United States District Attorney assigned to Western 
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Germany. The charges were that he had paid a substantial sum to a 
named individual under an agreement that said sum, or the greater 
part thereof, was to be paid in turn to the Federal District Attorney 
in consideration of which payment all but one count of the indictment 
against Jones was to be dismissed and leniency was to be exercised 
in the disposition of Mr. Jones’ plea to the sole remaining count. 

This article would have been of passing interest to any of you, 
but to me it again proved the correctness of the conclusion which I 
reached shortly after I became a member of the Character Committee 
of the Second Judicial District, back in July of 1933. That conclusion 
was that were our Appellate Division to admit applicants to the bar 
solely on certification that they had attained a required standard of 
scholastic and legal knowledge, as demonstrated by the successful 
passing of given examinations, without any further examination as to 
character and fitness, that small fraction of one per cent whom we 
exclude after investigation and examination, would soon eliminate 
themselves from. the roll of attorneys through acts of professional 
misconduct resulting in disbarment proceedings. 

Mr. Jones’ case is but one of many which proves this to be true. 
In the newspaper article, Mr. Jones was described as a “United States 
businessman who was formerly a New York attorney.” This descrip- 
tion and the name were sufficient to permit me to identify Mr. Jones 
as an attorney who was my opponent in a will contest some fifteen 
years ago. 

His disbarment from practice in New York resulted from dis- 
closures brought to light through the evidence in a proceeding to 
abrogate an order of adoption of a nineteen-year-old boy by an elderly 
lady of eighty-three years. The abrogation of the adoption order was 
preliminary to the filing of objections to the probate of a will left by 
this elderly lady. The will was made by the elderly lady just prior to 
the institution of the adoption proceeding. In the said will the sole 
beneficiary was the nineteen-year-old boy who was described as “my 
prospective adopted son.” 

As long as the order of adoption remained in force, those relatives 
who were distributees of the deceased prior to the signing of the order 
of adoption, had no legal status, which would justify the filing of 
objections to her will by them, or any of them. 

The order of adoption was finally set aside after a hearing, because 
of fraudulent representations of fact to, and intentional suppression 
of fact from, the Court, by Mr. Jones as attorney, which facts, if truth- 
fully stated and disclosed, would have resulted in a refusal by the 
Court to sign the adoption order. 
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After the order of adoption was abrogated, the contest involving 
the validity of the will was tried before a jury, which jury affirmatively 
found that the decedent lacked testamentary capacity, that undue 
influence was exercised on her, and that fraud was also practiced on 
her. The case was most flagrant. 

At the time Mr. Jones came into the picture, the elderly lady of 
eighty-three was expressing an intention to her relatives of marrying 
the boy of nineteen. Mr. Jones, cleverly, as he thought, changed the 
arrangement from a marriage to an adoption, put through an adoption 
proceeding, drew the will and superintended its execution. Mr. Jones 
also secured substantial amounts of money from the elderly lady’s bank 
accounts through power of attorney, without her knowledge. He sub- 
sequently was unable to account for these moneys and claimed such 
moneys as fees. He was a very young attorney. 

That his disbarment proved to be no lesson to him was clearly 
demonstrated to me by the facts reported in the New York Times 
article. 

This record, one of many, in my opinion, convincingly demon- 
strates that Mr. Jones lacked the requisite character and fitness at 
the time of his application for admission to practice. However, inasmuch 
as his record to the date of his admission proved no misconduct, there 
was no way in which any individual, or any committee, could discover 
this latent propensity for misconduct, which was to disclose itself only 
a short time in the future. 

Most people will have no difficulty in recalling the case of Richard 
Whitney. What character committee could have reported adversely on 
his character through an examination of him when he was in his early 
twenties? Richard Whitney during his life held numerous positions of 
honor and trust prior to the time he became president of the New York 
Stock Exchange. Yet, passing the age of fifty years, he found that he 
was unable to meet with, and publicly concede, financial reverses, with 
the result that he unsuccessfully attempted to solve his problems by 
using other people’s money without their knowledge and consent. 

I know that in many instances where applicants have been denied 
admission, subsequent acts evidenced by indictment and conviction 
have occurred, seeming to justify the character committee’s conclusion. 
Take the case of Murray Garson, whose application was denied by our 
Committee and who, you may recall, subsequently was convicted with 
his brother and Congressman May, of Kentucky, of fraudulent acts 
against the Government of the United States. Also, Murray H. Port- 
now who, subsequent to the denial of his application, was indicted and 
convicted of perjury. 
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Each and all of these cases, as well as a number of others in which 
I have personally participated, are most interesting. All of the intrigue, 
tragedy and drama of a leading play are contained in each of their 
various stories. I am quite sure that you would be most interested in 
a talk on some of these cases. However, I am here on an assigned topic, 
“Character as an Element in the Admission Problem and How to 
Determine Its Existence.” 

The letter from Mr. Eugene Glenn indicated that you wanted to 
know how the respective committees of the First Department and 
Second Department function. Since the method is pretty much the 
same in both Departments, Mr. Jackson and I decided to divide the 
subject, and he has taken an explanation of how the applications for 
admission to the bar on motion are processed. I, accordingly, will try 
to outline to you the method used by the Committee of the Second 
Department, of which I am a member. 

After a student completes his pre-law and law courses, he applies 
to the State Board of Law Examiners for permission to qualify to take 
the New York State bar examinations. After the examination, he 
becomes an applicant for admission to the bar. Let us assume he resides 
in the Second Judicial Department of New York State—which Depart- 
ment is comprised of the Second, Ninth and Tenth Judicial Districts. 

After he receives a certificate from the New York State Board of 
Law Examiners in certification of the fact that he has duly taken and 
passed his bar examinations, he proceeds to the office of the Committee 
on Character and Fitness with such evidence of due qualifications. 
At the Committee office, he receives full personal oral instruction and 
a printed sheet of general instructions setting forth just what is required 
and expected of him in reference to his application. He also receives 
a complete set of printed forms which, when duly filled out, signed 
and attested by the proper persons, become his application for admis- 
sion to the bar. The applicant is advised and the instruction sheet 
cautions that the applicant should carefully read Section 90 of the 
Judicial Rule I of the Rules of Civil Practice and the Rules of the 
Court of Appeals for the admission of attorneys and counselors of law. 

Section 90 of the Judicial Law provides that the Appellate Divi- 
sion of the Supreme Court in the Department to which such persons 
shall have been certified by the State Board of Law Examiners, shall 
admit the applicant to practice if it shall be satisfied that such person 
possesses the “character and general fitness requisite for an attorney 
and counselor-at-law.” I believe the word “character” is used in a 
legal sense and not in the sense as generally defined in a dictionary. 
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Funk & Wagnalls New Standard Dictionary of English Language, 
1946, defines character as “the combination of qualities distinguishing 
any person or class of persons; any distinctive marks or traits, or such 
marks or traits collectively belonging to any person, class or race; the 
individuality which is the product of nature, habit or environment.” 

But the word “character” as used in the statute, and generally as 
applied by committees means specific instances of lack of character 
or instances of misconduct which would disqualify the applicant from 
receiving a license to practice law. It is more that the applicant must 
show a clear record to the date of his application and an absence of 
such instances and events as would place a cloud over him to such an 
extent that he is discredited, rather than that he must prove to be of 
good character. It may well be that he is of good character when he 
makes application for admission to the bar and yet, in so far as his 
record is concerned, he may have committed some serious offenses prior 
to his application. 

Now, Rule I of the Civil Practice Rules of the State of New York 
provides that no person shall receive a certificate from the Committee 
on Character and Fitness, nor attempt to practice law, unless he shall 
furnish satisfactory proof: 

(1) That he believes in the form of the Government of the United 
States and is loyal to its government. 

(2) That he is a citizen of the United States. 

(3) That he has been an actual resident of the State of New York 
for six months prior to the filing of his application for admission to 
practice. 

(4) That he has complied with all the requirements of this Rule 
and with all the requirements of the applicable statutes of this State, 
the applicable Rules of the Court of Appeals, and the applicable Rules 
of the Appellate Division in which his application is pending, relating 
to the admission to practice as an attorney and counselor-at-law. 

Formerly the applicant was required to have some reputable mem- 
ber of the bar personally introduce him to a member of the Committee 
and to vouch for him. Within recent years this has been changed and 
the applicant receives a form of sponsoring affidavit in which a prac- 
ticing lawyer, as sponsor, certifies that he. knows the applicant for a 
designated number of years, at least one; that he knows a member of 
the Character Committee and has known him for a number of years, 
at least one year; and that the applicant is a person of good moral 
character and entitled to be admitted to practice. 


The words “general fitness,” used in conjunction with the word 
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“character” have been defined by our Appellate Division as having 
to do with a man’s general experience in life, his family, his associates, 
his business or other experience, and his general reputation, and the 
like. Formerly our Committee used to examine into the scholarly 
attainments and legal learning of applicants. However, in the early 
thirties an applicant named Brennan questioned the right of the Com- 
mittee to inquire into his education and legal knowledge. He took the 
position that these were matters which in effect had been resolved by 
the Board of Law Examiners who had examined into his qualifications 
to take the bar examinations and had certified his fitness in these 
respects after he had passed such examinations. Our Appellate Division 
in the matter of Brennan, 230 App. Div. 218, sustained this contention. 
Accordingly, a resolution was adopted by our Committee on April 22, 
1934, as follows: 


“RESOLVED, That the duty of the Committee on Character and 
Fitness of the Appellate Division, Second Department, shall be to 
examine applicants for admission to the bar as to their character and 
general fitness; that it is no part of the duty of said Committee to 
inquire into the scholarly attainments or legal learning of such appli- 
cants; and the examination of candidates for the purpose of determining 
the character and general fitness shall be limited to the following lines 
of inquiry: 

“1. The general experience of the applicant. 

“2. His family life. 

His associates. 

His business or other experience. 

His general reputation. 

His knowledge of the Canons of Ethics, and his ability to apply 


them. 

“7. His knowledge of the principles underlying our form of gov- 
ernment. 

“8. His loyalty to the Government.” 


There are also printed instructions for the preparation of the 
necessary papers to be filed with the Appellate Division through the 
Character Committee. The Law Examiners’ certificate must be affixed. 
Citizenship must be established by birth certificate, or other satisfactory 
evidence of citizenship. Naturalized citizens must submit naturalization 
certificates which, after examination, are returned to the applicants. 

There is a questionnaire which is given to each applicant—some 
fifteen pages in length—which goes into the history of the applicant 
from the date of his birth to the date of his application in great detail, 
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and is required to be supported by covering affidavits, certificates and 
letters to such an extent that many applicants feel that it is an imposi- 
tion. It may well be that, in 499 out of 500 cases, this questionnaire 
could be dispensed with so far as the greater part of the extensive 
detailed information required therein is concerned. Yet may I say with 
emphasis that in those instances in which we met with unscrupulous 
applicants, the questionnaire proved of inestimable value and assist- 
ance. It is difficult for any applicant with a bad record to successfully 
evade detection whether he fills out the questionnaire truthfully, or 
tries to color his answers, or makes deliberate misrepresentations and 
untrue statements. 


The questions go into name, change of name, or use of other 
names, or nicknames; age; residence; date and place of birth; present 
address; marriage; maiden name of wife; number of marriages; whether 
or not applicant, if married, is living with husband or wife, and 
explanations if not; names and addresses of persons with whom appli- 
cant resides, enumerating all members of family or household in which 
applicant resides; citizenship by birth or by naturalization; all per- 
manent residences since birth, and all temporary residences since birth. 


Inquiry is made into details of father’s and mother’s names before 
and after marriage, place of birth, occupation. There must be stated 
the names of all elementary and high schools attended by the applicant, 
all state colleges and professional schools, and all law schools attended. 
Applicant must give facts as to whether he has ever been dropped, 
suspended or expelled from any institution of learning “or otherwise 
subjected to discipline by any such institution,” or requested or advised 
for any reason to discontinue studies therein. Many applicants seem 
to misunderstand this particular question and give incorrect answers. 


Detailed inquiry is made into registration under the United States 
Selective Service Act of 1948, and the applicant is required to give a 
written consent to the Committee to permit inquiry into the answers 
made by the applicant at the time of registration under the Selective 
Service Act. Inquiry is made into the war record of the applicant. A 
photostat of the discharge certificate must be submitted and full details 
with respect to military service must be set forth. 


Inquiry is made as to whether or not the applicant has ever been 
engaged on his own account in any business or profession. If so, full 
details must be given, and if he is no longer in such business or pro- 
fession, full information must be given regarding the matter of debts 
and obligations, and the disposition of the business. All law office 
employment or associations must be chronologically set forth. Ail other 
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employments, or businesses, or professions must also be set forth with 
name of employer. All summer vacation employments must be listed. 
A simple statement of the facts, causes and circumstances of any dis- 
charge or termination of employment by an employer must be fully 
set forth. 

The applicant must advise whether or not he has theretofore 
ever applied for admission to the bar of the State of New York, or has 
applied for admission to practice as attorney and counselor-at-law in 
any county, state or jurisdiction other than New York. Full details 
must be given concerning any time the applicant has testified as a 
witness, has been charged with a crime or arrested, has been sum- 
moned for violation of any law, corporate ordinance or traffic regula- 
tion, has been a party to or otherwise involved in any action or pro- 
ceeding, either civil or criminal, not covered by the previous questions. 
The applicant must answer whether there are any judgments against 
him, and if so, he must set them forth. He must list any debts, giving 
the names and addresses of the creditors and the amounts. 

He must state whether anyone has asserted a claim against him 
which has not been the subject of any legal proceeding, and if so, give 
full details. He must also state whether or not he ever asserted a claim 
or demand against any person or corporation, not the subject of a legal 
proceeding, and if so, give the facts. 

He must answer whether at any time he has tried any action or 
proceeding, argued any motion, drawn legal papers or given legal 
advice, or held himself out to be an attorney and counselor-at-law, 
and if so, give the details. 

There is also a question, “Is there any incident in your life called 
forth by the foregoing questions which has any bearing on your char- 
acter or fitness? If the answer be yes, state the facts.” 

The applicant must give the names and addresses of persons other 
than those who have furnished affidavits to whom he desires to refer 
the Committee as to character, and the period of acquaintance with 
each such person. If he has given references at any law school and 
has not submitted to our Committee a character affidavit from such 
person, he is required to fully explain the reasons why. He must answer 
the question, “Have you written any articles for publication? If so, 
give the circumstances and all particulars in regard thereto.” You 
would be surprised at some of the things they have wvitten. Also, it 
gives the Committee a clear insight into the channels of thought of 
the applicants. 

Then follows a series of questions which are calculated to elicit 
information concerning the loyalty of the applicant to the United States. 
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These questions, each requiring answers in detail and the reasons for 
such answers, are as follows: 

“Do you believe in the principles underlying the form of govern- 
ment of the United States? 

“Are you pledged to aid in effecting changes in our form of gov- 
ernment? 

“Are you a member of any party or organization created for such 
purpose, or the propagandizing thereof? If so, give the names of the 
parties and organizations, the names, addresses, objects, period of mem- 
bership in each and every club, association, society or organization 
of which the applicant is or has been a member. 

“Can you conscientiously and do you affirm that you are, without 
any mental reservation, loyal to the Government of the United States 
of America? 


“Have you read the Canons of Ethics adopted by the American Bar 
Association and the New York State Bar Association? 


“Do you unconditionally subscribe to the same? 


“Will you conscientiously endeavor to conform your professional 
conduct to them?” 


It is quite evident that this questionnaire takes the applicant a 
considerable period of time to complete. It must be in his own hand- 
writing and all questions must be answered. I dare say that after the 
investigation that is conducted by the Committee office in the First 
Department and in the Second Department, there is very little con- 
cerning the life of the applicant which is not brought to light except 
that possibly the applicant may suppress it—and then it still may 
come out. 


Now, Rule VIII of the Rules of the Court of Appeals of New York 
State for admission of attorneys and counselors-at-law requires that 
at least two affidavits must be filed stating that “applicant is to the 
knowledge of the affiant a person of good moral character and must 
set forth in detail the facts on which such knowledge is based.” Both 
of such affidavits must be made by reputable persons residing in the 
city or town in which the applicant resides, and one of them must be 
made by a practicing attorney of the Supreme Court. 


The proof regarding home life should cover each residence in the 
city or town where the applicant has lived for any considerable period 
of time, and be made preferably by persons resident there during such 
period. In case the applicant is married, or has at any time been 
married, the proof should cover each period of married life, as well as 
other periods. 
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There should be two affidavits to cover each residence, but if one 
person has the requisite knowledge, his affidavit may cover two or 
more periods. Printed forms of such affidavits are furnished and the 
answers are required to be composed and answered by the affiant 
himself, and not the applicant. Ordinarily, four affidavits of character 
are desired and four forms are given each applicant. If needed, more 
forms, of course, are available on demand. 

Affidavits of character from relatives by blood or marriage, or by 
persons standing in close business relationship to the applicant, or 
members of his family are not acceptable. 

In every instance of employment, proof by letter or affidavit must 
be submitted from the former employer, giving name and address of 
employer, nature of business, position held by applicant, period of 
employment, reason for termination of employment, whether services 
were satisfactory, an estimate of applicant’s character, and any other 
facts which might be helpful to the Committee. Failure to obtain such 
letter or affidavit from any employer must be explained by affidavit 
and proper reason given therefor. 

Affidavits of character and details of business connection must be 
furnished from persons with whom the applicant is associated in 
business or profession. 

A certificate must be submitted from each school which applicant 
has attended. This certificate must be mailed by the school direct to 
the Committee’s office and not to the applicant. 

Where the papers of the applicant disclose any incident or event 
reflecting in any way on the character of the applicant, or where com- 
plaint against the applicant is filed with the Committee, such incident 
or event must be inquired into and investigated by the examining 
member of the Committee. If the matter is at all serious, the Examin- 
ing Committee refers the case to the full Committee at the Committee 
meeting. Action is then taken on the matter by the full Committee. 
If the matter is not passed, a subcommittee is appointed, consisting 
usually of two members, to inquire into the matter, take testimony, 
and report to the full committee. If the majority of the Committee votes 
to approve the applicant, but there is one or more dissenting vote or 
votes, the attention of the Appellate Division is directed to this par- 
ticular case. The case is specifically reviewed by the Appellate Court. 
If the majority of the committee votes to reject the application, such 
fact together with a written report concerning the grounds and details 
of the rejection is sent to the Appellate Division. 

Before closing I would like to comment on one particular item of 
practice by the members of our Committee which has resulted through 
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the suggestion of Mr. Oscar Lewis. It has been followed for quite a 
number of years by most of the members of our Committee. Mr. Lewis’ 
practice was, and is, that as soon as any unusual incident recited in 
the applicant’s questionnaire, or anything apvears that requires inquiry, 
either appearing on the face of the papers or arising through complaint 
to the Committee through an outside source, before examining the 
applicant he requires the applicant to furnish his own affidavit explain- 
ing in detail all facts and circumstances in connection with the 
particular incident. Thereafter, the examination of the applicant, either 
by the examining member of the Committee or by a subcommittee, pro- 
ceeds. By this method the applicant is put on record. 

We have had a number of cases in which the facts developed in 
the subsequent examination of the applicant by an examining member 
of a subcommittee are at wide variance or directly contrary to the 
facts stated in the affidavit by the applicant, which affidavit he filed 
at the inception of the proceeding. 

There is a requirement that the applicant furnish his photograph 
and fingerprints. That resulted in the matter I referred to before, the 
Portnow case. In the Portnow case, one Murray Portnow graduated 
from Columbia University, and a Murray Portnow made application in 
1937 for admission to the bar in Brooklyn. In the papers he said his 
name had formerly been Herman Portnow but he had changed it to 
Murray Portnow, and he furnished a certificate showing that he was a 
graduate with an A.B. degree from Columbia University. Rather, he 
had a certificate showing that he had the degree. 

When we received the certificate from Columbia showing his 
attendance there, it was Murray Portnow, formerly Herman Portnow, 
and it recited that “this student may not register at Columbia Univer- 
sity again, see Dean Hawkes.” That immediately required investigation. 
Mr. Lewis of our Committee instituted a proceeding which I think has 
been very successful. If there is any indication of irregularity in respect 
to any application, he immediately requests an affidavit giving the 
details of the questionable incident. The applicant gave the affidavit, 
and Mr. Lewis was not satisfied with it. In such instances, our Com- 
mittee Chairman appoints a subcommittee to conduct hearings and a 
further investigation, so Mr. Lewis and I were appointed a committee 
of two to conduct this investigation. 

Mr. Murray Portnow came to my office and sat at my desk and 
protested that we were making a mountain out of a molehill, but I told 
him just as soon as he could clear this up, everything would be all right. 
As a matter of fact, here is what developed. The Murray Portnow who 
was making application for admission to the bar was not the Murray 
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Portnow who had gone to Columbia University. Murray Portnow, the 
applicant, had never attended Columbia University; in fact he had 
never gone to college. He had gone to law school and he had claimed to 
be the graduate of Columbia. He for some years had been trying to 
secure a certificate of the real Murray Portnow’s graduation degree 
from Columbia, but a failure to make one address in his history corre- 
spond with the address where the real Murray Portnow lived at that 
time, and a discrepancy in the age, led Columbia University to refuse 
him the certificate. 

Finally, we discovered from Columbia that they had had a request 
from a Central Machinery Company for a certificate for Murray Port- 
now’s graduation because, they said, Murray Portnow had applied 
to them for a position and they wanted to know whether or not he 
had graduated from Columbia. Columbia sent a certificate to the 
Central Machinery Company and that was the certificate which had 
been attached to our application. It later developed that Murray Port- 
‘now’s wife was the lady who was in charge of the office at the Central 
Machinery Corporation in New York. She secured that certificate for 
him. 

We also found that he had sent to Columbia a certified copy of an 
order of the City Court of New York, Borough of Manhattan, under 
the terms of which his name apparently had been changed from Herman 
Portnow to Murray Portnow, and he sent that to Columbia to cover 
that discrepancy in name. But on checking the records of the City 
Court of New York, no such order, in original, had ever been secured 
or filed, so the order which he filed with Columbia was a forged order. 

There was another remarkable development. We immediately 
investigated with the State Board of Law Examiners, and the State 
Board of Law Examiners reported that Portnow had taken the state 
bar examination. Whether he took it himself, I don’t know. However, 
he had taken the state bar examination on a representation that he 
was a graduate of New York University, and he filed a certificate from 
New York University made out in his name. When the State Board 
of Law Examiners, because of our investigation, had the certificate 
carefully tested, it was discovered somebody else’s name had been 
erased and that Portnow’s name had been substituted. 

Of course, his application was denied; and subsequently he went 
to jail. 

The Appellate Division said this in its memorandum decision: 
“Application for admission to the bar is denied. The matter is referred 
to the District Attorney of Kings County and the Grievance Committee 
of the Brooklyn Bar Association for appropriate action. The Committee 
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on Character and Fitness of applicants for admission to the bar is 
authorized to take action in conjunction with the representatives of 
the various universities, colleges and law schools that applicants for 
certificates may be properly identified.” 





In this instance, fortunately, Columbia had a picture of the real 
Murray Portnow which the secretary brought to the Committee office 
with him. It was not the same individual. We did find the real Murray 
Portnow, and he testified. He was not a student of the law at all. He was 
in the literary field. He had written several books after he left Colum- 
bia. He had a brother who was a lawyer who, incidentally, practiced 
law in Brooklyn. 


I sent the real Murray Portnow out to speak to the pseudo Murray 
Portnow, and he came back and reported to me that the fake Murray 
Portnow had said to him, “Well, you know it’s too bad, because the 
chances were one out of a thousand that they would ever find out that 
I had not gone to Columbia.” 


As a result of that case, we require now—and have since 1937— 
fingerprints and photographs, and in those instances where colleges 
also have photographs, we are able to compare the photographs. 


In this proceeding there was another odd thing. There were two 
attorneys who gave affidavits to the fake Murray Portnow, and, of 
course, as I said before, Murray Portnow had a list of the lengths of 
time that the real Murray Portnow lived at different addresses. He 
gave those addresses as places at which he lived, although he had never 
lived there, and these two attorneys signed affidavits which said that 
they had visited Murray Portnow at these said addresses. Those were 
the matters that were referred to the Grievance Committee. I recall 
that both attorneys made the explanation that they permitted the 
applicant to prepare the affidavit, and that they just did not read it— 
signed it without reading it—and that is how that happened. 


I recall when I spoke about the case to my partner, who was a 
great friend of Mr. Jackson who is here, my partner said, “Well, that 
reminds me of a story. I recall sometime ago hearing this story about a 
head of a very big business in New York. His secretary came in and 
handed him a few sheets of paper, and he picked them up and signed 
them, and handed them back. She looked at him and said, ‘You didn’t 
read those. Do you know that those are the new schedules of wages, 
for increases?’ 


“He said, ‘Give them back to me. Let me have them. I thought 
they were just affidavits.’ ” 


At any rate, let me say this. I agree in the matter of the National 
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Conference not going into local fields—I doubt very much whether they 
would be able to meet with local conditions. It would be necessary to 
establish a local office. We have 1,350 applicants who are admitted in 
the County of Kings each year, Borough of Brooklyn. No, I guess that 
includes the whole of the District—the Second and Tenth Districts— 
and this requires a paid staff which in effect does the work very similar 
to that of the National Conference. 


Remarks of John G. Jackson 


It is a great privilege to have an opportunity to meet you all here 
and say a word or two. Mr. Keck has covered so thoroughly the pro- 
cedure of his Character Committee that it has relieved me from telling 
you of certain of our activities because we follow substantially the 
same procedure in the First Department that is carried on in the 
Second Department. 


In what I have to say I shall confine myself to what we call motion 
cases. Those are applications by lawyers from other states to be 
admitted to our bar here without a bar examination. The proceeding 
is initiated by the applicant filing in person a petition with the Appellate 
Division, also using a lawyer friend to appear for him. It is a long 
petition, saying when he was admitted, where he was admitted, his 
general practice, his personal and professional history in considerable 
detail. That is referred to our Character Committee, and the applicant 
is supplied with a questionnaire which Mr. Keck has described. 


He is also given a supplemental set of questions which call for the 
applicant to describe the nature of the bar examination which he took 
in his original home state, what subjects he was examined on, what 
courts he practiced in, what cases he tried in different courts, and 
what appeals he has argued. It is designed to elicit knowledge as to 
his professional training and practice. 


In these cases, we do not regard ourselves as limited to character 
alone. We feel we are called upon, and the Court of Appeals has 
sustained us in an informal opinion, to tell the court when we certify 
this applicant, that he is or is not properly equipped with legal knowl- 
edge and training and experience to be admitted without the bar 
examination. 

The questionnaire has to be filled out and filed with us. There 
must be supporting affidavits of the kind that Mr. Keck has spoken of, 
and those come both from people who know him in New York and 
people who knew him in his home town. We must have them from 
both states. And then, most importantly, the applicant must order filed 
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with us the report of the National Conference Committee. We have 
found this of invaluable help. We could not get along without it in these 
cases. I might illustrate that very briefly by an application which was 
made in, I think it was 1936, for admission to the bar. We had the 
applicant fill out the questionnaire and file the requisite number of 
affidavits, and everything seemed to be regular and all right. But the 
Committee, after examining him, came to the conclusion that his legal 
experience was too limited, and we told him that while his character 
was all right, he would have to take the bar examinations. He went off 
and finally decided, after a lapse of three or four years, during which 
he did not take the bar examinations, that he would ask to have his 
application reconsidered. The Committee said, “Yes, we will be very 
glad to reconsider it, but since your first application we have made it 
a requirement in motion cases that the applicant furnish a report on 
his past history from the National Conference.” 

He applied for it, and the report came to us showing that in his 
home town he had practically been run out for misappropriation and 
fraud and bankruptcy and a few other things. This is a definite illus- 
tration of what a great service these Conference reports are, and how 
impossible it is for a local committee to make an investigation such 
as the Conference makes in the home town of these applicants. 

When all these papers are assembled in the office of the Committee 
—up to that time they are handled exclusively by the regular-staff of 
the Committee—when they are all filed, a member of the staff makes a 
digest of the important facts that are in the questionnaire and in the 
supporting affidavits and in the Conference report, and those digests 
go, along with copies of all the papers, to a subcommittee of our Com- 
mittee, usually five, never less than three, and are studied by those 
members carefully. And then there comes a day when a number of 
these applicants are called up for a hearing, and every one of them has 
a personal examination before the Committee, and a stenographic 
report is made of that examination. 


After that, the Committee makes its recommendation, one way or 
the other. We either admit him without conditions, or we say that his 
character is all right but he ‘must show more legal background and 
training, and for that purpose we arrange for him to take the bar 
examinations. The third disposition, of course, is just a dismissal of 
the application on the ground that the applicant is not qualified or fit 
to be a lawyer. 

The only other thing that occurs to me to say is I understand that 
the Conference officials sometimes find that their injunction of confi- 
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dence is not observed as strictly as it should be. I do not know of 
any such instance in our Department. When we have the Conference 
report disclosing some happening, we find another approach to develop 
that happening in a way that clears the Conference and still puts 
before the Committee the important facts that have to be considered. 


General Discussion 


Mr. ALEXANDER L. NICHOLS, a bar examiner in Delaware: My 
query probably arises out of my being a newcomer here and not being 
familiar with what a great many of the others know. As far as character 
and fitness are concerned, I would like to know why it is that the 
inquiry is deferred until a man has gotten all the way through law 
school, passed his bar examinations. 

Mr. Jackson: I would like to know that myself. I think it should 
start with law school. 

Mr. Keck: -I would like to answer that to this extent. In our 
Department—and I believe it is only in the Second Department—our 
Appellate Division has now made provision (within the last two years) 
for any law student, who has something on his record, to file a petition 
with the court to have the Character Committee consider whether or 
not that particular incident might be a bar to his admission. He does 
this when he starts at law school, and the Committee hears his case 
and makes a determination which is either confirmed or a different 
decision is made by the Appellate Division, and he is apprised of that 
fact, so that system eliminates those situations in cases where a boy 
may go all the way through law school before finding out that some 
incident which happened before he entered law school proves to be 
a barrier to his admission. 

Mr. Nicuots: That is not nearly so complete as the investigation 
you conduct afterwards? 

Mr. Kecx: No. I am thoroughly in accord with your idea of the 
investigation. Mr. Jackson has written an article on that very point— 
that our method here in New York should be extended so that the 
investigation of the fitness and character should start when the boy 
starts to study law. 

CHAIRMAN GLENN: I might say that some jurisdictions require 
all students intending to pursue a law course to register as law students 
and require the filing of an extensive questionnaire, which if honestly 
answered will bring to the attention of the Committee at an early stage 
something which might be in the background of the student and get 
it determined one way or another. Of course, if he fibs on a question- 
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naire and you do not catch him until later, I do not think you can 
waste much sympathy on his lost time. 

Mr. FRANK E. Ty.er of Kansas City, Mo.: I would like to ask Mr. 
Keck to what extent a candidate is entitled to a personal appearance 
in conference with his committee member, and how much time he 
would be given to such personal conference, and how much importance 
would be placed on it. 


Mr. Keck: Are you referring to just the usual examination? 
Mr. TyLer: The usual case of a candidate to the bar. 


Mr. Keck: I would say the usual case is where one committee 
member, at least, examines a candidate. If that member reports favor- 
ably, the full committee will accept that report. I would say it takes 
at least thirty and possibly forty minutes of personal contact with the 
applicant to go over his questionnaire, to examine him on his knowledge 
of the Canons of Ethics and Constitution. 


When you come to a case that has been referred—where there is 
an investigation—there, if he wishes, he may have counsel. There are 
regular hearings. He is sworn. Witnesses are sworn. I have had some 
cases which have taken a matter of months. Written reports in those 
cases are drawn up in detail for the Appellate Division. We are not 
always sustained in our determination. I always feel as though we 
ought to be, but we are not always, and sometimes it develops later on 
that either the Appellate Division or we were right, and yet the deci- 
sion was the other way. There is no limit to the time spent, particularly 
in the matter of an investigation. It is all according to what turns up. 


News from the Boards 


Kentucky.—In November the Kentucky Court of Appeals strength- 
ened its rules for admission to the bar. The requirement as to legal 
education was formerly three years of resident study in a law school 
approved by the American Bar Association or the Association of 
Aimerican Law Schools or a law school in Kentucky approved by the 
Court of Appeals, with provisions as to the number of classroom hours 
to be completed. The new provision reads: 


“Legal Education.—(a) Before an applicant shall be admitted 
to the bar he must have graduated, with an LL.B. or equivalent 
professional degree, from a law school approved by the American 
Bar Association or the Association of American Law Schools.” 
The Court of Appeals at the same time adopted the following rule 

limiting the number of bar examinations: 
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““(c). An applicant who receives a general average of seventy- 
five per cent (75%) or more shall be deemed to have passed the 
examination. An applicant who receives less than that percentage 
shall be deemed to have failed the examination. An applicant who 
fails to pass his first examination may take two additional complete 
examinations; provided, however, any applicant who has hereto- 
fore failed three or more examinations may have the opportunity 
to take one additional examination.” 


The foregoing changes were made upon the recommendation of 
the Council on Legal Education, a liaison group of two bar examiners, 
two law school men and two members of the bar interested in legal 
education. This Council has been doing very effective work in Ken- 


tucky. 


Oregon.—The Supreme Court of Oregon adopted a rule, effective 
August 1, 1951, providing that an attorney from another jurisdiction 
must take a one day’s examination on the following subjects: agency, 
contracts, constitutional law, equity, evidence, real and personal prop- 
erty, torts, wills and administration, and Oregon procedure and practice. 


At its annual meeting in September, the Oregon State Bar 
approved the following two suggestions in the report of the Committee 
on Legal Education: (1) that a study be made of (a) the nature and 
extent of practical instruction now being conducted in the law schools 
of this state, and (b) possible methods of imparting a more practical 
training to the future members of the bar; and (2) that the state bar 
appoint a committee to be responsible for liaison with the deans of 
the Oregon law schools. 


Judge E. K. Oppenheimer, retiring President of the Oregon State 
Bar, included the following comments in his annual report: 


“There can be no debate but that every lawyer, and everyone 
seeking to become a lawyer, should possess throughout a sound 
moral basis. We cannot afford to treat this objective in a casual 
or off-hand manner. With the approval of our supreme court, the 
board of bar examiners can and should examine applicants for the 
bar upon the canons of legal ethics. Members should be added to 
the board of bar examiners whose exclusive duties should be to 
determine from a detailed check the moral basis and fiber of all 
applicants.” 
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